ATTACHMENT A -

DEVELOPMENT AND CONDITIONAL ZONING AGREEMENT

This Development and Conditional Zoning Agreement is hereby certified and agreed

tothis Jo$n dayof _o c‘!-wkv..v , 2005, by and between Lincoln Sports Foundation,

inc., a Nebraska nonprofit corporation, hereinafter referred fo as “Developer,” and the City of

Lincoln, Nebraska, a municipal corporation, hereinafter referred to as “City”.

RECITALS
L
Developer is the owner of Lots 47 and 48, Irregular Tract, located in Section 27,
Township 11 North, Range 7 East of the 6th P.M., Lincoln, Lancaster County, Nebraska, hereinafter
the “Property.” Developer has petitioned the City for a Change of Zone from AG Agricultural District

to H-2 Highway Business District upon the following described portion of the Property:  The East
One-Half of Lot 48.
i
The request for a change of zone is to expand an existing recreationatl facility to
include a tennis complex on the south side of the road running west to east from 70th Street, and

potential future development on the north side of said road.
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fH.

The proposed expansion of the recreational facility for thé tennis complex and future
development s located in the floodplain and the City is concerned about excessive fili being placed
in the floodplain.

v,

The Developer has represented to the City that, if a portion of the Property is
rezoned to H-2 Highway Business District, Developer will develop the H-2 zoned portion of the
Property as described above and agree that no more than 20,000 cubic yards of fill shall be placed
on any portion of the Property located on the north side of the road as shown on Attachment A and
that any fill material to be placed on the Property, either north and/or south of the west-to-east road
will come from the "Future Borrow Area” as shown on Attachment A.

V.

The Property is designated as Green Space in the Lincoln-Lancaster County
Comprehensive Plan. However, since that portion of the Property proposed to be rezoned is
located in the Existing Urban Area, it is not subject to the enhanced flood regulations for New
Growth Areas. Therefore, the City and Developer desire to enter into this Agreement to be assured
that the Developer will develop the Property and limit fill in the ﬂoodpfain as represented should the
Property be rezoned to H-2 Highway Business District.

NOW, THEREFORE, Developer and City mutually agree tc the following terms and
conditions as the Development and Conditional Zoning Agreement for the subject property.

1. The City hereby agrees to grant Developer’s petition to change the zoning map
from AG Agricultural District to H-2 Highway Business District on the Property.

2. In consideration for the City rezoning the Property to H-2 Highway Business

District, the Developer agrees that no more than 56,000 cubic yards of fill shall be placed on the

[10-3-05] -2-



south side of the road running west to east from North 70th Street as shown on Attachment A, and
no more than 20,000 cubic vards of fili shall be placed on the north side of the road for the four sites
as shown on Attachment A for a total of not more than 76,000 cubic yards of fill. The Developer

further agrees that the 76,000 cubic yards of fill shall come from the “Future Borrow Area” as shown

on Attachment A.

Site 1 is the location for a ProShop to serve a wide varlely of customer needs
for the many different sports available at the complex. Approximate fill required to raise to meet

current flood guidelines is 2,000 cu. yds.

Site 2 is the location for a future restaurant. Approxirmate fill required to raise

this site to meet current flood guidelines is 4,000 cu. yds.

Site 3 is for expansion of additional outdoor tennis courts. The site needs o
be raised approximateiy 2.5 feet to achieve acceptable drainage and offer safe access from the

surrounding sireets and parking lot. To meet thesé objectives will require 12,000 cu. yds.

Site 4 is the location of a future concessions building with atfached restroom
facilities. In order to meet flood requirements and connection {o the complex’s sanitary sewer, this

site will require approximately 4 feet of fill which franslates to 2,000 cu. yds.

3. The Developer agrees that the Future Borrow Area shall be developed as a
constructed wetland area as shown on Attachment A within one year following the date of this
Agreement and that Developer shall permanently protect and preserve this area as a wetland area.

4, This Agreement is binding upon the parties herein and their respective

successors and assigns.

5.  This Agreement, when executed by the parties herein, shall be recorded by the

City in the office of the Register of Deeds of Lancaster County, Nebraska. Filing fees shall be paid

by Developer.
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IN WITNESS WHEREOF the parties herein place their signatures on the day and

year set forth above.

LINCOLN SPORTS FOUNDATION, INC.,
a Nebraska nonprofit corporation

By: MLW

President /

ATTEST: CITY OF LINCOLN, NEBRASKA
a municipal corporation

City Clerk Mayor

STATE OF NEBRASKA }
) 88.

COUNTY OF LANCASTER )

The foregoing Agreement was acknowledged before me this _{ Oﬂ‘ day of
Oclober , 2005, by iZgl Lie mEMoenn, Jr.__, President of Lincoln Sports

Foundation, Inc., a Nebraska nonprofit corporation, on behalf of said corporation.

& GENERAL NOTARY - State of Nabraska |
ﬁg LYMN A. SIMONSEN d .
N

mendlabeem My Comm. Bxp. Jan, 30, 2006
== ! : ary Pulific

STATE OF NEBRASKA )
) 55.
COUNTY OF LANCASTER )

The foregoing Agreement was acknowledged before me this _ day of
, 2005, by Coleen J. Seng, Mayor of the City of Lincoln, Nebraska, a municipal

corporation.

Notary Public

[10-3-05) 4.



ENIE

EINIHIANIE)

L3G1L

720180 a

133HS

YANIWHIVLLY INOWLDI D53
J3swnn_gor .

SOOT-8C-§  31ya

WASYHAIN NIODINI
XANdWOD S1H04$ 1Loaay

. 15 HLOL N 0052 NOUYIOT
3NON “FWos

dPYCAH UIMO3HD o

v AH NAYHO HILNID SINNAL VHSYHEIN INYN HOP

I 40 SAIGYH ~ vy
IDYLSI 0N AT - o
FINVISIG II0LOITM ~
FNVISA ALY -
EINVISID Lv Ty - d

AIONGD K x

I0H T

TEMY -
HYLS - WO
3eftd G0l N3HO - dug
IelG 0L TAGHM) - o 3

QAL D0N SV Lai0d A3NEAS DN - 4
OLYNAM Sv LMIOd A3ABNS 535 -7

R

90589 3N ‘NTOONIT
¥ 3adns

A SHIANOI Zg8v
ADN440 gves/-79b-30F DNIHIINIDONG ¥OIYH

XV vreL-v81-20F

LIWETd ¥ HONS 40
AONVSS] 3HL ONINEIACE SONYNIAHO DNINGZ IHL NI SNOISIAOH

@ e Lo |

M ALYIHdOUHddY QL 35amHaY ANY LIWGHd NIV1JA00T4 ¥ NIVLEC LSNA
_ ALIALLDY DNITHA HO NOUYAYDXT "ONIGYHD GIS0d0OHd ANY SH1ON

INANTFHOY DONINOZ TVNOILIAINOD

|
e

oz

7 o

s
\\f m_.,an 7

-y

£LOLL AITY
b HAGHW DAY-HOL] DESENNYHT

NFAAG G0k
el L
P

L

HOGIHHOO
U WTINININ

6800%0 dd " LiNEHd
AD 000°9S HNHOM

HIHVE NGO
HOd YAHY MOUHO

ADBdT0Z vauy
MOHHOE 39N LA

NOLLYAVOXE 20 vIev

HLAIM FSVE HOOMHOD
08L =% 0¢ (pxa) HLd30 TFNNVHO
WOLLOE TANNYHD

——
i

098 HOAIEE0S G661 NN

TRy

VAMAYOR 20 HEHORS -/ _ -~
TN 40 SYIH TN~
o ~z
NivId 00T
HYAA Q0L 40 LN




